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TERMS, CONDITIONS AND WARRANTY 
 

Winbasic Pty Ltd 

ACN 087 579 459 

1. INTRODUCTION 
 

1.1 Definitions. These terms of trade apply to all goods or services which we provide you with. Our product is the 
applicable goods or service that we provide you with. You cannot vary these terms of trade without our written 
approval. 

 
1.2 Us. All references to us, we, our etc, refer to Winbasic Pty Ltd ACN 087 579 459. 

 
1.3 You. All references to you, your, etc refer to the customer placing the order and its representatives and if more than 

one, each of them jointly and severally. 
 

1.4 Supersede. These terms of trade supersede and replace any earlier negotiations and representations whether verbal 
or written, agreement for the same goods and/or services, and terms of trade. 

 
1.5 Changing these terms. We may change or modify these terms of trade at any time by notice to you. Unless we are 

required to by law, we will notify you before we make changes to these terms of trade and give you an opportunity to 
review them before they go into effect. You will be bound by the updated terms: 
(a) 30 days after notice of the change; or 
(b) if you request a quote, or place an order, after notice of the change, 
whichever earlier. 

 
1.6 Notice. You are deemed to have received notice (whether or not you actually receive it) when we: 

 
(a) send you the changed terms of trade to any address you have advised us of (including an email address); 
(b) place the changed terms of trade on our website: www.apaero.com.au. 

 
 

2. OUR INFORMATION 

2.1 Contact details. Our contact details are as follows unless we notify you in writing of any changes:  

Name: Winbasic Pty Ltd ACN 087 579 459; 
Business address: Level 11, 307 Queen Street, Brisbane, Qld, 4000; Telephone 
number: 07 3385 0888; 
Email address: info@winbasic.com.au and 
Postal address: P.O Box 534, North Lakes, QLD, 4509. 

 
3. QUOTES AND ORDERS 

 
3.1 Quotes. Any quote (including for the scope of works, time to complete, or price) we give you is an invitation to treat 

and will be valid for 7 days (or such other time stated at the time we give the quote) from the date of that quote. We 
can withdraw, modify or vary that quote by notice to you. Any quote accepted by you will be an order for the purpose 
of these terms of trade. 

 
3.2 Your request. We will not be bound by any request by you for goods or services, until we accept it (and subject to 

the terms of that acceptance), which we may do by delivering our product to, or providing the service for, you (as the 
case may be). Any request by you that is accepted by us will be an order for the purpose of these terms of trade. 

 
3.3 Method of request. You may only make a request for our goods and services by contacting us in writing. 

 
3.4 Orders. We may suspend, modify or vary an order by notice to you and where you do not expressly object within 24 

hours of us giving that notice. If you object, we may: (a) terminate our agreement with you; (b) return your property; 
and (c) invoice you for any work we had undertaken or services or goods supplied before the objection. We may 
withdraw an order at any time on reasonable notice to you for our convenience. 

http://www.apaero.com.au/
mailto:info@winbasic.com.au
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3.5 Prevailing terms. If the terms of your order differ from these terms of trade, these terms of trade will prevail. 
 

3.6 Order form. You are responsible for checking the prices of our product in any quote or your order and that the quote 
or your order sets out the goods or service you require. We take no responsibility for any omissions or errors in the 
description of the goods or service or the prices set out in the quote or order. 

 
3.7 No cancellation. You cannot cancel any order you place with us without our written consent. 

 
4. PRICE 

 
4.1 Variation. Prices listed in our quote or our product catalogue or website for the relevant goods or service are fixed 

until we issue a revised price list or otherwise notify you that the prices have been revised (which may be noted in the 
quote, catalogue or website). We can vary prices at any time prior to a quote or request becoming an order. 

 
4.2 Amount. You will pay us according to the applicable prices at the date of delivery of the goods or the provision of our 

service (as the case may be) without deductions or setoff unless we otherwise advise. 
 

4.3 Statutory charges excluded. All prices are exclusive of sales tax, goods and services tax and other statutory duties 
and are net cash at our warehouse unless otherwise stated. You must pay any sales tax, goods and services tax or 
other statutory charges in addition to the base amount when requested by us. Where goods and services tax is payable 
we will provide you with an invoice identifying the goods and services component in Australian dollars calculated in 
accordance with the trade-weighted index for the Australian dollar as calculated by the Reserve Bank of Australia at 
4:00pm on either the earlier of: 

 
(a) the date of dispatch; or 
(b) upon receipt of a deposit or advance payment. 

 
4.4 If you supply parts, you must pay a handling fee of $500. 

 
4.5 Other costs. Any additions or increases in the cost of the supply of goods and/or services as a result of any additions 

or increases in charges, taxes (including the rate of GST) or costs associated with manufacture or supply of goods 
and/or services by us, including without limitation increases due to variations in exchange rates, the cost of materials, 
labour or production, freight, insurance, process costs, rental or licence fees, delivery and/or the cost of conforming 
with any relevant legislation, court orders, regulations or bylaws, between the date of our relevant quotation or tender 
or, where there is no such quotation or tender, from the date of our acceptance of your order, as the case may be, 
and the date of supply of the relevant goods and/or services will be borne by you. 

 
4.6 Currency. Unless otherwise stipulated all references to dollars are references to the lawful currency of Australia unless 

otherwise stated and agreed upon. 
 

4.7 Payment for goods and services. For goods or services purchased from, or leased by us, we may issue an invoice 
to you for such goods or services on the delivery of the goods, completion of the services, or from time to time at our 
discretion. You must pay that invoice in Australian dollars or the currency stated in the relevant invoice, and the due 
date for payment of that invoice is, on or before the earlier of: (a) 30 days after we issue the invoice to you; (b) the 
due date stated on the invoice; or (c) the date set out in the payment terms of any rental agreement. 

 
4.8 Letter of credit. At our sole discretion we may require you to provide an irrevocable letter of credit or bank guarantee 

in favour of us on such terms and in such form as is acceptable to us. 
 

4.9 Reduction of credit. We may reduce or stop any credit extended to you in the event that we, in our absolute discretion 
determine that your financial situation or ability to pay is impaired, or if you suffer an insolvency event (including the 
appointment or threatened appointment of trustees in bankruptcy, liquidators, administrators or receivers, or enter 
into any arrangement with your creditors). 

 
4.10 Unpaid invoices. Unless otherwise agreed by us in writing, we reserve our right to charge you interest at 3% per 

month on any amount unpaid which will be calculated from the due date described in clause and capitalised monthly. 
 

4.11 Stop credit. Unless otherwise agreed by us in writing, we will stop the supplying of credit to you if payment has not 
been received from you 14 days after the due date. 

 
4.12 Closure of account. If full payment has not been received from you within 90 days of the issue of an invoice in 

accordance with clause 4.7, we may close any account including the credit account you may have with us. 
 

4.13 Methods of payment. We accept payment by electronic funds transfer or cheque. You must pay us a $40 fee for any 
declined cheques/automatic withdrawals as consideration for our increased administration costs. 
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5. DELIVERY OF GOODS AND PROVISION OF SERVICES 
 

5.1 Instructions. You must give delivery instructions in your request for goods (including the nominated transport account 
number), and if possible, we will arrange for delivery in accordance with those instructions. You must ensure that 
someone is present to accept delivery of the goods and the accompanying invoice on your behalf. As well as paying 
for the goods, you will pay the carrier’s costs of transporting the goods from our warehouse according to your delivery 
instructions unless prior arrangements are made at the time you make your order. We reserve the right to select the 
carrier in all cases. 

 
5.2 Timing estimates only. Any statement of the time it will us take to supply or deliver the goods, or provide the 

service, is an estimate only. Delay in supply or delivery of goods and/or providing services will not affect your 
obligation to accept or pay for the relevant goods or service. 

 
5.3 Instalments. We reserve the right to supply or deliver goods and/or services by instalments. Each instalment will be 

deemed to be sold under a separate contract. You cannot repudiate the order if we fail to supply or deliver the goods 
and/or provide the services in an instalment. 

 

6. RISK AND INSURANCE 
 

6.1 Risk. Unless we otherwise agree in writing, where we: 
 

(a) provide goods to you, then you bear the risk of any deterioration, loss or damage to those goods from the 
time they are available for collection by the carrier; and/or 

(b) provide a service, then you bear the risk of any deterioration, loss or damage to your property at all times, 
including any period we use your property, store and/or deliver that property (unless such damage 
deterioration, loss or damage is caused by our gross and wilful negligence). 

 
6.2 Insurance. Unless we otherwise agree in writing, you are responsible for all insurance of the goods in transit from 

the time the goods are available for collection by the carrier. 
 
 

Our goods and services come with guarantees that cannot be excluded under the Australian Consumer Law. For major 
failures with the service, you are entitled: 
(a) to cancel your service contract with us; and 
(b) to a refund for the unused portion, or to compensation for its reduced value. 

 
You are also entitled to choose a refund or replacement for major failures with goods. If a failure with the goods or a 
service does not amount to a major failure, you are entitled to have the failure rectified in a reasonable time. If this is 
not done you are entitled to a refund for the goods and to cancel the contract for the service and obtain a refund of 
any unused portion. You are also entitled to be compensated for any other reasonably foreseeable loss or damage 
from a failure in the goods or service. 

 
 
 

7. PASSING OF TITLE 
 

7.1 Title to goods that we hire or lend to you. Title remains with us with regard to goods that we hire or lend to you. 
 

7.2 Title to goods sold by us passes on full payment. Title to goods that we sold you will not pass to you until we 
receive your full unconditional payment for all goods and services provided by us to you. 

 
7.3 Bailment. Until title in goods that we sold you passes to you, you are the bailee of the goods and as bailee, assume 

all of the duties and liabilities of a bailee in respect of the goods. 
 

7.4 Your storage. After delivery of goods to you, you must: 
 

(a) store the goods separately at your premises so they can be easily identified including by labelling the goods 
if required; 

(b) not alter, remove or tamper with any marks or numbers on the goods or packaging; 
(c) only dispose of goods that we sold you in the ordinary course of your business; 
(d) not cause the goods to lose their identifiable character or be intermingled with other goods in any way by any 

process of its own or by a third party, except with our prior written consent; 
(e) not claim a right or interest in the goods to secure any liquidated or unliquidated debt or obligation that we 

owe to you; 
(f) not claim any lien over the goods; 
(g) not create any absolute or defeasible interest in the goods in relation to any third party except with our prior 

written consent; and 
(h) provide us and our agents access to the premises where the goods are stored to enable us to inspect and/or 

seize the goods. 
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8. DEFAULT 
 

8.1 Our rights where you are in default. If you are in default under these terms of trade or commit an act pursuant to 
which bankruptcy or insolvency proceedings may be commenced against you, then: 

 
(a) we may terminate these terms of trade, without any prejudice to   rights or obligations that accrued prior to 

termination; 
(b) we may, without notice to you, immediately recover possession of the goods from wherever they are stored and 

you waive the right to receive any statutory or PPSA notice; 
(c) we may cancel deliveries to you; 
(d) we may stop carrying out the service (even if partially processed goods will be spoiled); 
(e) payment of all monies which you owe to us will immediately become due and payable on demand; 
(f) we may vary the terms of payment or suspend or terminate any contract for the supply of our product to you; 
(g) in addition to any other lien to which we may be entitled, we will be entitled to a general lien on all money and 

property belonging to you in our possession to the extent of the unpaid price of our product; 
(h) we may sell any property of yours in our possession and use the proceeds to pay towards our costs of your default; 

and 
(i) we may destroy or discard of any part of your property in our possession if the likely proceeds of sale will not 

exceed the costs of selling those items. 
 

8.2 No compensation. You are not entitled to any compensation in relation to any action which we take under clause 
12.1. 

 
8.3 Indemnity. You indemnify us against, and must pay us on demand, any claim, demand, proceeding, liability or cause 

of action (including without limitation any debt collection agency fees and solicitors’ fees on the indemnity basis) 
suffered or incurred by us whether arising in contract, tort, or statute or otherwise, relating to or in connection with: 

 
(a) a breach by you of these terms of trade (including of any warranty given by you); and 

 
(b) the recovery, handling and sale or re-sale of goods we provide to you. 

 
 

A certificate produced by us will be conclusive evidence of the amount which you owe us. 
 

8.4 Right to proceeds. Where you dispose of the goods before payment to us, the sale proceeds of such disposal are our 
property and you hold the proceeds on trust for us. Further, you, in disposing of the goods before payment to us, do 
so as our fiduciary agent. 

 
8.5 Further assurance. You appoint us and each of our directors as your joint and several attorneys for the purpose of 

doing all acts, matters or things we think are necessary to give full effect to this clause 12. 
 

9. SECURITY 
 

9.1 Charge. As security for payment to us of all funds payable by you and for your obligations and liabilities pursuant to 
these terms of trade, you charge in favour of us for the due and punctual payment and performance of those obligations 
and liabilities, all of your legal and equitable interest of whatsoever nature held in any and all real property both 
present and future. 

 
9.2 Security. On our request, and without limiting the general nature of the charge in clause 13.1, you will execute any 

documents and do all things necessary as required by us to create and register a mortgage security or other instrument 
of security over any real property on terms satisfactory to us. Where you do not do so within a reasonable time of our 
request, you irrevocably appoint each officer or solicitor appointed by us to be your true and lawful attorney to execute 
and register those security instruments. 

 
9.3 Costs. You indemnify us on an indemnity basis against all of our costs and expenses incurred in relation to the 

preparation and registration of any such charge and mortgage documents. 
 

9.4 Consent. You consent unconditionally to us lodging a caveat or caveats noting our interest in any of your real property. 
 
 

9.5 On-Sale Defaults. Where a Purchaser defaults on their payment obligations to you, you must immediately take all 
steps permitted under the PPSA to enforce your Security Interest (including under the Purchase Monies Security 
Interest) in priority to any other party having a Security Interest in the goods given by the Purchaser as Grantor 
including, but not limited to, seizing, disposing or retaining the goods. 

 
9.6 Subordination. You acknowledge and agree that, pursuant to section 61 of the PPSA, your Security Interest in the 

goods is subordinate to our Security Interest and our Security Interest will at all times take priority over your Security 
Interest. 

 
9.7 Waiver. You waive your rights pursuant to section 157 of the PPSA to receive notice of Verification Statement. 
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9.8 Non-Disclosure. You and we agree not to disclose information in connection with these terms of trade (including the 
existence of any terms or the exercise of any rights under these terms of trade) that is not publicly available except if 
the information is: 

 
(a) disclosed with the prior consent of the other party to these terms of trade (which must not be unreasonably 

withheld); 
 

(b) disclosed to your or our officers, employees, auditors, legal or other advisers; or 
 

(c) is information which the disclosing party reasonably believes is required by any law or stock exchange to be 
disclosed (except that this clause 14.9 does not permit us to disclose any information of the kind referred to 
in section 275(1) PPSA unless section 275(7) of the PPSA applies). 

 
10. INTELLECTUAL PROPERTY 

 
10.1 Intellectual Property.  We or the relevant third-party own and retain all intellectual property rights subsisting in 

our goods and services and any related materials. Nothing in this agreement effects our right, title or interest in any 
intellectual property rights owned or controlled by us at the start of these terms. 

 
10.2 Act Consistently. You must not at any time do any act inconsistent with or that infringes our or the relevant third- 

party’s intellectual property rights. 
 

11. RENTAL AGREEMENT AND CREDIT APPLICATION DETAILS 
 

11.1 True and Correct. You certify that all information provided to us in accordance with any rental agreement and/or 
credit application or to induce us to supply our product is true and correct. 

 
11.2 Information and Credit Reports. We may: 

 
(a) refuse your application for credit facilities; 
(b) withdraw, vary or otherwise deal with credit facilities at our absolute discretion with prior notice; 
(c) withhold supply or take any other action irrespective of whether an order has been accepted or not if for any 

reason we determine in our absolute discretion that no further credit is to be extended to you. 
 

11.3 Warrant, authorise and consent. You, your business partners, directors and Guarantors all: 
 

(a) warrant that none of your members and/or directors are undischarged bankrupts, have ever been bankrupt, 
convicted of any criminal offence or have any pending criminal offence court proceedings; 

 
(b) authorise us to collect, update and use information (whether personal or otherwise) in accordance with our 

Privacy Policy, and about you or that is collected from third parties, as permitted under the Privacy Act 
1988(Cth) (including disclosing that information to persons in the manner permitted by the Privacy Act 1988 
(Cth) including without limitation our related entities and any business units) (“Credit Information”); 

 

(c) consent to us obtaining from any of your credit providers information which they are allowed to give us under 
the Privacy Act 1988 (Cth) about the creditworthiness of either or all of you; 

 
(d) consent to us providing information to credit reporting agencies in connection with us providing credit or 

recovering from you amounts owing from time to time including without limitation disclosing the following 
types of Credit Information: 

 
(i) the fact that you have applied for credit and the amount; 

 
(ii) the fact that We are a credit provider to you; 

 
(iii) payments which are more than 60 days overdue; 

 
(iv) payments that are no longer overdue; 

 
(v) the fact that a cheque drawn by you for more than $100.00 has been dishonoured more than once; 

 
(vi) whether any credit provided by us to you has been discharged; 
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(e) consent to us providing information to other credit providers, mortgage insurers and debt collectors including 
without limitation disclosing the Credit Information for the following purposes: 

 
(i) assessing any application by you for credit; 

 
(ii) assisting you to avoid defaulting on your credit obligations; 

 
(iii) notifying other credit providers of a default by you; 

 
(iv) assessing your credit worthiness, credit standing, credit history or credit capacity; 

 
(v) where we suspect that an unlawful activity has been or may be engaged in and the Credit Information 

is a necessary part of the Company investigating or reporting on the matter; 
 

(vi) where we are required to disclose the information about you to comply with our legal obligations; 
and 

 
(f) acknowledge and agree that the information set out in any rental agreement or provided to us to induce us 

to supply our product or provide our services may be disclosed to a credit reporting agency or to another 
credit provider; and 

 
(g) this clause 16 will continue to remain in full force and effect until all credit facilities cease to be made available 

to you. 
 

12. WARRANTY AND FURTHER ASSURANCES 
 

12.1 Warranties. You warrant that: 
 

(a) you have provided us with all information required under these terms of trade including but not limited to 
clauses 14 and 16; 

(b) you have disclosed to us in writing all of your details including any trusts and related trust ABNs; and 
(c) nothing of relevance that should have been disclosed has been omitted. 

 
12.2 Further information. You must provide us with any further information that we require immediately upon our 

request. 
 
 

13. GENERAL 
 

13.1 Force Majeure. We will not be liable for any delays or loss or damage you suffer in connection with any cause beyond 
our control including but not limited to delays in transportation, handling or supply, accidents, fire, strikes and other 
labour disputes, terrorist acts, acts of God, the requirements of any law or Government agency or other circumstance 
whether or not of a similar nature beyond our control, until that cause has ceased to have effect. 

 
13.2 Time. With the exception of the time for delivery, time shall be of the essence. 

 
13.3 Relevant Law.  These terms of trade will be construed in accordance with the laws of Queensland and the parties 

submit to the jurisdiction of the Queensland courts. 
 

13.4 Waiver. The failure of either of party to exercise any rights under these terms of trade will not waive that right, nor 
will any practice developed between us waive or lessen our respective rights under these terms of trade. 

 
13.5 Severance. Any provision of these terms of trade which is found by a court of competent jurisdiction or any competent 

government authority to be invalid, illegal or unenforceable, will be severed from these terms of trade and will be 
deemed never to have been part of them. 

 
13.6 No Restraint. No provision expressed or implied in these terms of trade restricts our right to sell, hire or lease the 

goods or provide services to third parties, whether or not you have sold, hired or leased the goods or provided the 
services (as the case may be) to those third parties at any time. 

 
13.7 Confidentiality. You must treat all information which we give you as private and confidential, and must not disclose 

that information to any person nor use it in any way which may cause us injury or loss unless that information is public 
knowledge or was known by you before we gave it to you. 

 
13.8 Clerical Errors. We reserve the right to correct clerical errors without notification. 
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